FROM VOLUNTEERISM TO VOCATION:

Challenges in Breaking into Professional Mediation
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Volunteering as Part of My Civic Duty

I can still recall getting introduced to mediation back in 1991. San Francisco Community Boards, one of the first community mediation centers in the nation, recruited me at an outreach table at the Visitacion Valley Community Center located on the south side of the city.  They told me Community Boards was looking for volunteers to help people resolve conflicts peacefully in the neighborhoods.  It seemed like the perfect opportunity.  I was graduating from San Francisco State University and still exploring what to do in life.   I knew I wanted to help people and contribute to making neighborhoods safe in my hometown, particularly in communities of color.  

When we first moved to Visitacion Valley, my family and I were one of the few Chinese Americans in a largely African American working class neighborhood.  It offered a nice retreat from the hustle and bustle of the city with the sense of community and diversity.  However, it also had all the problems of urban violence: assaults and robberies.  I grew up amidst crime.  This was my impetus for volunteering with Community Boards, to provide a resource for people in my neighborhood and throughout San Francisco to address conflict in a peaceful way before it escalated into violence.

Exposure to Community Boards

Looking back, I believe I received some of the best training possible from Community Boards.  The class of 1991 had an incredible pool of talented and diverse trainers. They taught me the four-phase process and about a powerful tool called active listening.  I learned about acknowledging power imbalances and ways to try to equalize that difference.  Additionally, I learned about working together as a team on mediation panels.  The organization’s philosophy of fairness and social justice was reflected in the way the trainers taught us to prepare a balanced agreement and to facilitate meetings in a respectful manner, keeping the clients at the forefront.  We learned about working with parties from different cultural backgrounds.

Another special quality emanating from the trainers was their genuine concern for and nurture of the trainees. The trainers not only conveyed the mediation process, but they impressed upon me the overall purpose of mediation—to empower others to resolve their own conflicts and to build peaceful, cohesive communities. 

Actually Doing It! Successfully

Soon after the training, I was mediating disputes alongside two other mediators.  I assisted people in improving their understanding of each other and in negotiating agreements to a range of situations that arose in neighborhoods.  Next, I became a trainer, mostly because I enjoyed engaging with my trainer friends. 

Community Boards became more than simply a place to volunteer.  It became a home for community members.  I looked forward to holiday parties and picnics where staff and volunteers came together to share in each other’s lives and enjoy each other’s company.  We were a people diverse in race, nationality, age, sexual orientation and other backgrounds, drawn together and to each other by our common interest in community and peaceful, collaborative conflict resolution.  Because of my respect for the organization and connections to the people, I volunteered in other capacities such as outreach and event organizing. 

About five years after my start with the organization, my volunteerism turned into a career at Community Boards.  I did everything from case intake (responding to client calls), public relations and volunteer coordination, to marketing, training coordination and training, giving me the opportunity to see firsthand the internal workings of a mediation organization.

TRANSITION TO PROFESSION

In 2001, I attempted to do the work I loved professionally. Though I had heard it was difficult to make a living in mediation, I felt confident I could consult part-time. By this time, at the age of 34, I had ten years of mediation experience and extensive experience as a trainer. Over the years, I had handled a wide range of disputes. Further, I had also gained experience as a facilitator for large community meetings involving contentious issues such as use of public space.

As a coach/trainer, I had expanded my knowledge of conflict resolution skills and mediation processes. I had been told by leaders in the field that my qualifications were excellent with my broad experiences as a practitioner and program staff person. Being a woman of color practitioner with training and knowledge of multiculturalism were additional assets as the field severely lacked diversity. 

But transitioning into the professional world of mediation proved to be challenging and difficult. I soon discovered there seemed to be few, if any jobs for mediators. Also, there was no clear process to move in and up into mediator positions. This situation was a stark difference from the widespread opportunities for volunteer mediators. Paid opportunities seemed limited and narrowly advertised.

I also found networking with professional colleagues to be a culture shock. Once when I attended an event for professional mediators, I noticed an obvious difference between the constituency this organization drew and my first mediation program. The former seemed to consist of mostly white practitioners, seemingly in their 40s and older. I immediately felt the lack of diversity. I also observed a great contrast in the culture—the manner in which people connected, who interacted with whom and how, and the way the meeting was run. People seemed less open and friendly to meeting new people. They seemed to be focused more on what people did than who people were. My perception was that people were interested only in people who looked like they could offer them business; otherwise a person was not worth taking the time to know. 

At this event, I introduced myself to a practicing mediator who was an older white woman. I experienced her to be guarded and less conversational.  Eventually, she told me she had been practicing mediation for about two years, getting contract work from some of the governmental agencies.  When I shared that I was just getting started in mediation professionally and was applying to various programs, she immediately lost her rigid composure and became energized. She began to aggressively engage me.  At that time, I felt she wanted to absorb every bit of information I had. She even took notes during our conversation! I was taken aback because initially, she was reluctant to share information, but she became enthusiastic about retrieving information I offered. This felt bad as I was used to networking being reciprocal and colleagues being concerned for each other. In the larger scheme of things, I felt insulted that this woman, who was already earning an income from mediation, did not want to share resources with someone who was not making a living from the practice and yet, she was willing to extract resources from that same person.   

Resistance with Programs

I eventually found a helpful practicing mediator/attorney. Taking her advice, I attempted to volunteer with other alternative dispute resolution (ADR) programs that offered greater visibility and possible paid mediations. I contacted other programs including nonprofit mediation organizations, governmental ADR programs, bar associations, county courts. I soon discovered trying to mediate for other ADR programs, whether as a volunteer or paid mediator, was a discouraging and disillusioning experience. Away from the oasis of Community Boards where seasoned mediators welcomed and encouraged new generations of practitioners to promote non-violent conflict resolution, I found entry into the professional world of mediation cold and competitive.

Many of the programs offered similar responses. We don’t get very many mediations. I don’t know when our next training will be held. We aren’t accepting new mediators. We are very busy. We don’t use external mediators, only sometimes. The manner of delivery of such statements was brusque and unfriendly, poorly representing the spirit of mediation. Many of the organizations seemed impressed by the expanse and diversity of my knowledge and experience and yet these programs could not figure out how to utilize me despite their need to promote mediation and my offer of marketing/public relations expertise. And when asked if the addition of a woman-of-color mediator to their pool would be valuable, the coordinators acknowledged the shortage of diverse practitioners and admitted a problem existed.  

Yet an unspoken resistance lingered. It seemed the coordinators, who were in positions to make change, either said they had no information on the demographics of their mediators and/or showed they were very uncomfortable discussing the lack of racial and age diversity. I sensed a feeling of competitiveness, possessiveness and fear of having to share opportunities and resources.

A Non-Attorney Mediator 

Another discovery I made was that ADR programs seemed to be slanted towards attorney-mediators. Many of the coordinators of the ADR programs I contacted were attorneys. Very few coordinators specifically stated they only used attorneys, but even for those accepting non-attorney mediators, I found the application process and orientation to be tailored to those with a legal background. For example, many applications requested areas of specialization.  I wondered, How many cases equaled a specialization? Could I check the box if I had ever mediated this type of case before?  I believe this put applicants from a community mediation background at a disadvantage because he/she would be unlikely to have a specialization.  

Also, the applications used legal terminology, for example, some specializations were listed as Intellectual Property, Probate. Most likely only attorneys would understand such language or have such experience. I was not certain what kind or how much experience made me eligible to indicate Personal Injury, Criminal or Environmental, though I had experience with what sounded like these types of issues. What kinds of people handled Bankruptcy, Malpractice, Patent/Trademark other than attorneys? I thought, Was it necessary to have this specific knowledge to effectively facilitate a mediation where the disputants would create their own agreements?
I found similar examples on the few governmental mediator jobs advertised. For example, candidates had to show experience of handling a great of number of cases with very specialized legal knowledge, putting younger, non-attorney mediators at a disadvantage.

On another form, an applicant was rated by the number of mediations performed involving attorneys. Candidates from a community mediation background would be at a disadvantage because such programs often discouraged representation by attorneys. 

Though ADR programs stated they accepted non-attorney mediators, I found an underlying preference for attorney-mediators. In one case, I inquired with a coordinator of a local court program that was seeking mediators. I had heard about this opportunity through an attorney/mediator of color who knew my background and felt confident I could do the work. After learning about my background, the coordinator did not seem impressed with my extensive experience in community mediation. He then discouraged me from applying to his program and suggested I apply to another court program, alluding to the fact he was not accepting any more applicants.  

Some days later, I learned that a new mediator I had just trained through Community Boards, who was also a young attorney, had just been accepted onto the same court panel. These examples showed me how attorney/mediators had an advantage in paid mediation opportunities.  

I began to wonder why mediation experience or extensive knowledge of conflict resolution skills did not seem to be a more important criteria for acceptance onto panels. Also, I thought it disturbingly ironic that community mediation was not valued despite these programs’ serving as the training and practice ground for many a professional mediator, attorney-mediators included.  

Conclusion

Over the past two years, I have found transitioning to professional mediation from community mediation to be a challenge. A clear vocational path for finding and securing mediator jobs is non-existent. Qualifications for contract work as well as opportunities with other ADR panels offering greater exposure seem to be tailored towards older mediators and mediators with a legal background. The few jobs advertised seemed to be slanted towards attorney-mediators. 

What I believe is important for struggling individuals who seek to break into mediation is to be aware of the current barriers and to continue to believe in one’s self and abilities. Gain support from colleagues who care about you and whose talents you respect. Don’t horde information on opportunities but share ideas with other struggling mediators. Treating people with genuine love and support gets the same back. At the same time, develop relationships with those mediators who are gaining work. Diverse mediator teams are highly valuable, particularly in cross-gender, cross-cultural conflict.  

Learn about qualifications that are required for the few mediator jobs and contract work available such as listed on government websites using mediators.  Continue to enhance your abilities and become familiar with laws in your specialty areas. This endeavor can include taking law classes at your local community college. Make sure you collect and save any and all certificates for training and/or classes and document how many hours of training you have had. Document the number of cases done and track the type of cases they are. Share with people in all your circles--what you do and how you do it. People notice those who clearly articulate their unique work and model its principles through concern and respect for people. 

Get involved with groups that shape mediator credentialing, best practices and laws that govern the field. Encourage cultural competency and other mediator knowledge and experience to be recognized as qualifications than just legal knowledge. Ask the question, How is attorney training and knowledge a greater qualification for mediation work than non-attorney mediator training, orientation and experience?

While it has been my perception that many professional mediation organizations alienate young mediators of color and non-attorney mediators, I would offer a suggestion for programs that truly desire to have a diverse membership: Get feedback from mediators of diverse races, ages and work experience, etc., to gain information on improving outreach, recruitment and retention efforts. Then, integrate these ideas, including the creation of a welcoming culture that fosters a sense of sincere goodwill and appreciation for the person as well as the mediator. 

I believe there should not be a “war” between attorney and non-attorney mediators or white mediators and mediators of color if we simply treat each other with the same values and principles we encourage of clients—goodwill, understanding, collaboration and appreciation for diversity.  As a colleague of mine said, “There is enough conflict to go around.” 

